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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

Judicial Magistrate First Class, 

Tezpur, Sonitpur 

G. R Case No: 1106/2016 

State 

Vs  

Sri Subham Paul                                                                                                                              

(Under Section 341/323/294/506 IPC) 

 Evidence recorded on: …......................................................11.12.2017 

 Argument Heard on: ….........................................................11.12.2017 

 Judgment delivered on: …....................................................15.12.2017 

Advocate for the Prosecution: …..................Mr. Niranjan Saikia, Ld. APP  

Advocate for the accused: …..................................Mr. Jiban Kumar Dam 

    JUDGMENT 

Prosecution case in brief : 

1. Prosecution case has been initiated on the basis of written ejahar lodged by 

the informant Sri Ritu Raj Saha stating inter alia that the accused person uttered 

obscene words to him and beat him. It is also stated by the informant that on 

15.04.2015 at about 11:30 p.m. at night when he came out to the nearby road 

the accused person hit him with a brick on his head which resulted in injury to the 

informant. Further it is mentioned in the FIR by the informant that the accused 



 

 

person uttered slang words to the parents of the informant and threatened  to kill 

the informant and also beat his parents and hence this case. 

 

          Page 2 of 5 

2. On receipt of the written ejahar officer in-charge of Tezpur P.S. registered this 

case as Tezpur PS case No. 610/16 u/s 341/325/294/506/34 IPC. 

3. The I/O after due investigation of the case submitted charge sheet u/s 

341/323/294/506 IPC against the accused person named Subham Paul. 

4. Thereafter cognizance was taken and summons was issued to the accused. On 

appearance of the accused necessary documents required u/s 207 of Cr.P.C. was 

furnished to him. After perusal of the materials on record and after hearing both 

sides substance of accusation u/s 341/323/294/506 of IPC was read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. 

5. In support of its case prosecution examined one (1) witness and also exhibited 

the FIR as Exhibit-1 and the signature of the informant as Exhibit-1(1). The 

witness was duly cross-examined and discharged. Defence did not adduce any 

evidence in support of his case. 

6. 313 statement of the accused person was dispensed with on not finding any 

incriminating materials. 

7. I have heard the arguments advanced by Learned A.P.P and Learned Counsel 

for the defence and also perused the materials available in the record. 

8. Upon hearing and after perusal of the record the following points for 

determination are formulated for proper adjudication of this case.   

      POINTS FOR DETERMINATION: 

i) Whether the accused person on 15.04.2016 at about 11:30 p.m, wrongfully 

restrained the informant as alleged and thereby committed offence u/s 341 IPC? 



 

 

ii) Whether the accused person on 15.04.2016 at about 11:30 p.m. at night 

voluntarily caused simple hurt to the informant as alleged and thereby committed 

offence u/s 323 IPC? 
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iii) Whether the accused person uttered slang languages to the informant as 

alleged and thereby committed offence u/s 294 IPC? 

iv) Whether the accused person threatened the informant for causing him alarm 

and thereby committed offence u/s 506 IPC?                  

                  DISCUSSION, DECISION AND REASONS THEREOF: 

9. Now let me try to decide the above point on the basis of evidence on record 

in order to make a clear and convenient discussion, I deem it fit to reproduce 

the relevant testimony of the complainant witness. 

10. PW1, Sri Ritu Raj Saha (Complainant) in his examination-in-chief has 

deposed that he lodged this case against accused Subham Paul. PW-1 further 

stated that this incident took place in the year 2016 and one fine day the 

accused person scolded the informant as well as his parents and when the 

informant asked the accused not to do so, the accused person threatened the 

informant with dire consequences. PW-1 has also deposed in his testimony that 

the accused person hit him with a stone which resulted in injury. Thereafter he 

lodged exhibit-1 as ejahar. Police sent him for medical treatment. It is also 

deposed by PW-1 that the accused person has apologized him assuring him that 

he will not continue such acts in the future and hence he do not want to proceed 

with this case anymore.  

11. During cross-examination PW-1 has deposed that he has lodged this case 

out of misunderstanding and he does not want to proceed with this case.               

12. From the evidences of PW-1 it reveals that the informant is no more 

interested to proceed with this case against the accused person on the ground 

that this case was lodged out of misunderstanding and now they have settled 

the matter amicably between themselves. Hence I am of the considered opinion 

that prosecution has failed to prove this case against the accused person. 

Therefore point no. (I), (ii), (iii) and (iv) is decided in negative. 
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13. Under the above facts and circumstances, I am of the opinion that the 

prosecution has failed to establish the case against the accused namely Subham 

Paul. Accordingly the accused person is acquitted of the charges levelled against 

him in the instant case. 

14. Set the accused at liberty forthwith.  

15. Bail bond and affidavit furnished by the bailor is extended for a period of six 

(6) months from today.  

16. Case is disposed of on contest accordingly.  

Given under the hand and seal of this court on this 15th day of December, 2017 at 

Tezpur, Sonitpur.  

  

  

            

               

       (Smt. Sparsita Garg) 

                                                                           Judicial Magistrate First Class, 

                                                                                      Tezpur, Sonitpur 

 

 

 

 

 

 



 

 

 

 

 

 

             Page 5 of 5 

APPENDIX 

        Prosecution witnesses: 

        1. PW1— Sri Ritu Raj Saha (Complainant) 

        Exhibits for the prosecution: 

        1. Ext-1…………..Ejahar 

        2. Ext-2………….Sketch map 

        3. Ext-3………….Injury report 

        4. Ext-4………….Charge sheet 

        Defence witness: Nil 

        Exhibits for defence: Nil 

                                                                   

 

       (Smt. Sparsita Garg) 

                                                                           Judicial Magistrate First Class, 

                                                                                     Tezpur, Sonitpur 


